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IN THE COURT OF 

MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

 

PRESENT : SRI S. DAS 

   Member, Motor Accident Claims Tribunal, 

   Additional District Judge, No. 1, 

   Sonitpur at Tezpur 

 

M.A.C. CASE NO. 279 OF 2006 

 

Sri Binod Kalita  

S/O : Late Ghanaram Kalita  

Village- Natun Singri, 

P.O- Kallisthan, P.S- Dhekiajuli 

Dist. : Sonitpur, Assam. 

 

-VERSUS- 

 

Opp. No. 1. Ms. Ruby Sur, 

    D/o- Sri Ramesh Sur, 

    Old Daily Market 

    Dimapur, Nagaland. 

 

Opp. No. 2. Sri Nirmal Singh, 

    S/o- Sri Pyara Singh, 

    Vill- Majitha, P.S- Majitha, 

    Amritsar, Punjab. 

 

Opp. No. 3. National Insurance Co. Ltd, 

    Registered Office-3 

   Middleton Street, Kolkatta 

    Policy No- 351300/31/93/63/01789)  
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A P P E A R A N C E 

 

 

For the Claimant : Sri Dipak Kalita, Advocate 

 

For the Insurance Co. : Sri Munin Baruah, Advocate 

 

 

  Date of Argument : 03-07-2015 

 

  Date of Judgement : 15-07-2015 

 

 

J U D G E M E N T 

 

 

    The claim has been filed by the claimant Sri Binod Kalita u/s 166 (1) (a) 

of M.V. Act., 1988 claiming compensation on account of injuries sustained and suffered 

by him in a Motor vehicle Accident. 

 

 

The facts of the case are as under : 

 
    On 01-12-1993 at about 9 PM, while the claimant was performing his 

duty at Paruwa Chariali on NH-37 being Head constable of traffic police, a Truck 

bearing No. NL-05A-0011 being driven in a rash and negligent manner with high 

speed, knocked down the claimant and the claimant sustained grievous injuries on his 

person. 

 

    All the Opp. Parties of this case received notice. OP. No. 1 and 2 did not 

file WS and hence vide order dated 02-07-2012, this case was proceeded ex-parte 

against them. OP. No. 3, the National Insurance Co. Ltd. filed their written statement 

on 22-02-2012. 

 

  The accident occurred within the jurisdiction of Tezpur Police Station, 

District - Sonitpur, Assam and a case was registered by the Tezpur P.S. vide Tezpur 

P.S. Case No. 858 / 93 u/s 279 / 338 of IPC. 
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Written Statement of the Opp. No. 3 :  
  

   The Opp. in his W.S stated that the present claim is not at all entertain 

able in its present form under the provisions of the M.V. Act, 1988 or rules framed 

there under or under the policy condition, if any, with up to date amendments of the 

Act or rules. There is no cause of action against this answering opposite party under 

the Act or rules made there under. The claim is hit by the principles of Waiver, 

estoppels and acquiescence and the claim is also collusive. The answering opposite 

party denies any of its liabilities, under the present claim, as it is not sustainable either 

in the eyes of the law or facts. The amount of compensation claimed by the claimant, 

as mentioned in the claim petition are highly exorbitant, excessive, imaginary and 

baseless and the same is not recoverable in law. The liability of this answering opposite 

party, if any, will always be subject to the terms, conditions, stipulations and limitation 

prescribed in the policy of insurance, if any, even if the alleged vehicle is found or 

proved to have been duly insured with a valid policy of Insurance with this opposite 

party. The liability of the insurer, if any, are also as per the terms, conditions and 

provision of the Motor Vehicle Act, 1988 and the rules framed there under with 

amendments from time to time. The insurer has no personal knowledge about the 

accident and as such if any fact comes to the knowledge of this opposite party at later 

stage of the proceeding or is revealed at any stage it reserves its right to file additional 

written statement and also adduce any evidence or cross examine any witness. It is 

denied that the alleged vehicle was properly or duly insured with this answering 

opposite party at the material time of the alleged accident. In order to succeed in the 

claim the claimant is put to strictest proof of the Insurance of the vehicle with this 

answering opposite party by producing documentary evidence. 

 

     On the pleadings above the following issues framed : 

 

I S S U E  

 

1. Whether the accident took place due to rash and negligent driving by the driver 

of the offending vehicle ?  

 

2. Whether the claimant is entitled to compensation as prayed for ? 
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    In support of its case, the claimant adduced three witnesses. Opp. party 

adduced no evidence. I have gone through the evidence on record and heard 

argument of both sides. 

 

Decision and reasons : 

 

Issue No. 1 : 

 
    The CW1 Smt. Nalini Kalita, wife of claimant Binod Kalita stated in her 

evidence that she has to appear in the court as her husband become fully handicapped 

both physically and mentally. She has stated that on 01-12-1993 at about 9 PM her 

husband was on duty as a Head Constable of Traffic Police at Porowa Chariali on NH-

37A and during that time a vehicle bearing No. NL-05A-0011, driven in a most rash 

and negligent manner and with high speed knocked down her husband, which caused 

grievous bodily injuries especially in the head and right foot. After the incident, her 

husband was immediately taken to kanaklata Civil Hospital, Tezpur by one of his 

colleague and after taking preliminary treatment, he was referred to GMCH, where he 

was admitted on 02-12-1993 as an indoor patient. She has further stated that her 

husband suffered severe head injuries multiple contusion in supratextorial 

compartment of brain with entricular haemorrhage, lacerated injury on right foot 

leading to gangrene of right forefoot including all the five toes requiring amputation of 

the affected foot and her husband is not capable of supporting himself independently 

because of post head injury abnormal behaviour and also orthopedically he is 40% 

physically handicapped. 

 

    She has also stated that an FIR was lodged by one Sudhangshu Kr. Das 

before the Tezpur Police, registered the case as Tezpur P.S. Case No. 858 / 1993 u/s 

279 / 338 of IPC corresponding to GR No. 1541 / 1993.  

 

   The CW-1 has stated that at the time of alleged accident her husband 

was 42 years old and was healthy and active person.  

 

    In support of its case claimant has produced and exhibited some 

documents. Ext. 1 is the original case record of MACT case No. 72 / 1994. Ext. 2 is the 
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case record of GR No. 1541 / 1993. Ext. 2(1) is the FIR. Ext. 2(2) is the charge-sheet 

filed by the Police. 

     

    In view of what has been discussed above and going through the case 

record of GR No. 1541 / 1993 along with the CD of Tezpur P.S. case No. 858 / 1993, I 

find that the accident took place due to rash and negligent driving to the driver of the 

offending vehicle. 

 

    Accordingly, this issue is decided affirmative.  

 

ISSUE No. 2 : 

 

    It is not in dispute that the accident took place on 01-12-21993 at about 

9 PM. Also the OP3 did not raise any objection against the occupation or monthly 

income of the claimant. From the documents, it reveals that the offending vehicle was 

duly insured with the National Insurance Co. Ltd. at the time alleged accident vide 

policy No. 351300/31/93/63/01789 valid upto 24-7-1994. The driver of the vehicle 

possessed D/L No. 3813/New/91 valid upto 23-04-1994, issued by the DTO, Wokha, 

Nagaland. 

 

    The claimant has contended that as a result of the accident he 

sustained grievous injuries on his head and his right leg. In support of his contention, 

he adduced two CWS to prove the facts of his injuries. 

     

    CW-2 Dr. Kushal Kr. Tamuli has stated that he has seen the medical 

report i/c with examination of patient Binod Kalita by their Superintendent. As per the 

said report, the claimant suffered from memory loss which is of post traumatic in 

nature. Further he stated that inspite of continuous treatment the claimant’s 

improvement is marginal in nature and the chance of recovery is very minimal. Ext. 

1(5) is the medical report.  

 

    In cross part, the said CW-2 stated about the age of the claimant was 

55 years on 8-1-1997.  

    CW-2 Dr. S. Kalita has deposed that on 01-12-1993, he examined Binod 

Kalita and found that Binod Kalita suffered severe injury with closed chest injury and 
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the said Binod Kalita was referred to GMCH to consult Neurosurgeon and cardio 

surgeon. Ext. 2 is his report. 

   

    In support of his contention claimant submitted medical reports, 

prescriptions, vouchers and bills, which are exhibited in due course of time. 

     

    Further the CW-1 also contended in her cross part that they spent about 

Rs. 5,00,000/- (Five lacs) in the process of treatment of the claimant. However, they 

failed to produce bill, vouchers, cash memos etc. in this regard.  

      

    On scrutiny of evidence as well as materials on record, it appears that 

the accident took place on 01-12-1993 at about 9 PM on the NH-37 near Porowa under 

Tezpur P.S. and the claimant took treatment at KCH, Tezpur and in GMCH. The medical 

documents reveal that the claimant sustained injuries on head and right foot and the 

claimant was examined in GMCH and the Ext. 1(1) and 1(2) would show that the 

GMCH authorities issued certificate regarding abnormal behaviour due to head injury 

and also amputation of right foot. Further, the claimant has produced certificate [Ext. 

1(5)] from LGB, Tezpur regarding loss of memory. So on consideration of medical 

documents, it is quite clear that the claimant has suffered from neurological disability 

as well as physical disability. The claimant also produced a copy of injury and disability 

certificate, showing 40% disability. Though the said certificate is not exhibited, I feel 

no hesitation to come to a conclusion that the claimant has suffered from at least 40% 

disability.     

  

    Further coming to the income of the claimant, I find that in the claim 

petition it is mentioned that the claimant’s income is Rs. 3,486/- PM. The OP has not 

disputed this income of the claimant. In this case we find that the accident took place 

in the year 1993. From the evidence of the doctor Shudhanwa Kalita it reveals that the 

injured was aged 42 years. On the other hand from the evidence of Dr. Kushal Kr. 

Tamuli of LGB Institute of Mental Health, Tezpur it reveals that the age of the victim 

on 08-01-1997 as per Ext- 1(5) is 55 years. It also transpires from evidence of CW 1 

that MAC Case no. 72/1994 was earlier filed. However, due to non prosecution the 

case was filed but the present case is filed in the year 2006 and it was registered as 

MAC no. 279/2006. In this case the claimant stated that his age is 64 years. So, in my 

considered opinion the age of the claimant is to be taken at 42 years. It also transpires 
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from Ext 5 (1) that the claimant suffered from neurological disorder. Further it is seen 

from various medical documents that the claimant had to take treatment in GMCH for 

about 6 months and due to infection on the wound there was imputation of his right 

foot. As per Ext- 1(1) the claimant took treatment in Gauhati Medical College from 02-

12-1993 to 19-02-1994. I also find that the case was registered at Tezpur P.S. Vide No. 

858/1993 (GR case No. 1541/93).         

    Considering the materials on record I find that the claimants suffers 

from permanent disability to the extent of 40%. It is seen from the record that the 

income of the claimant at the time of accident was Rs. 3,486/-. However, it may be 

noted that by 2006 the income/salary of the claimant would increase at list by 30% 

with other emoluments and hence his income can be assessed that Rs. 5,000/- p.m. 

and his income will be 60,000/- per year. Since the claimant suffered from permanent 

disability I am inclined to compute / asses the compensation as per structured formula 

in the 2nd schedule. Hence, following the decision of Sarla Verma case, the multiplier 

will be 14 in this case. After deduction of 1/3rd of the total income the claimants 

income will be 40,000/- per year.   

      

In view of the above I may compute the amount to be awarded as follows : 

 

1.  Towards 40% permanent disability  : Rs. 30,000/- 
 (Conventional amount) 
 
2. Towards loss of earning capacity by : Rs. 40,000/- x 14  
 by applying the multiplier 13   = Rs. 5,60,000/- x 40% 

       = Rs. 2,24,000/-  
 

3.  Medical Expenses   : Rs. 60,000/-  
 
4. Pain and suffering   : Rs. 40,000/-       . 

  IN TOTAL   : Rs, 3,54,000/-   

 

   Now, it is to be seen who is to pay the compensation. It is also found 

from the materials on record that the offending vehicle was duly insured with National 

Insurance Co. Ltd. valid up to valid up to 24-7-1994. I also find that the driving licence 

was also valid till the date of accident and also all necessary documents, which are 

required as per MV Act are found genuine. None of the terms and condition of the 

insurance policy has been proved to be violated. Therefore, I hold that OP No. 3, the 

National Insurance Co. Ltd. is liable to pay the compensation to the claimant. 
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    In view of the discussion and finding above, a sum of Rs. 3,54,000/- 

(Rupees three lacs fifty four thousand) only is awarded as compensation to the 

claimant.  

  

 

O R D E R 

      

    In the result, the claim petition is partly allowed. The total amount of 

compensation as computed on different heads to the tune of Rs. 3,54,000/- (Rupees 

three lacs fifty four thousand) only is awarded to the claimant. The National Insurance 

Company Ltd., insurer of vehicle No. AS-05A-0011 is liable to pay the compensation to 

the claimant and shall pay the total compensation together with simple interest @ of 

Rs. 6% P.A. from the date of presentation of claim petition within 60 (sixty) days from 

the date of this order. Failure to make payment of payment of compensation, within 

the stipulated period of 60 (sixty) days, an interest @ Rs. 8% P.A. shall be calculated 

on the amount of compensation until payment. Amount if any already received as 

interim relief be deducted from the total compensation. 

 

    Given under my hand and seal of this court on this 15th day of July, 

2015. 

 
 

( S. DAS ) 
Member, 

Motor Accident Claims Tribunal, 
Additional District Judge, 

Sonitpur :: Tezpur 
 

 


